CO BAO NHIEU NUOC HQP PHAP HOA
CHUYEN DOI GIOI TINH?

Vién nghién cuu Xa hdi, Kinh té va Moéi trudng (iSEE)

Tinh dén thang 10/2017, c6 71 quéc gia trén thé gidi hgp phap
hoa viéc thay ddi gigi tinh trén gidy t&. Phan I6n cac nudc chau Au, chau My va nhiéu nudc chau A thifa
nhan quyén thay d&i nhan than sau khi phau thuat, nhiéu nuéc dang thay d8i theo xu huéng thifa nhan
quyén thay déi giGi tinh trén gidy t& ngay ca khi khédng can phiu thuat. Ngoai ra, quyén thay déi tén
khéng phu thudc vao viéc da phau thuat hay chua cling dudc thira nhan réng rai.

Thang 11/2015, Viét Nam théng qua Bé luat Dan su (sta déi), trong d6 Diéu 37 chinh thiic hgp phap
héa viéc chuyén déi gigi tinh. Bé luat c6 hiéu luc tu ngay 1/1/2017, tuy nhién sé& can c6 thém luat
chuyén nganh hay cac quy dinh phap luat khac dé cu thé héa quyén chuyén dai gidi tinh.

[l Cho phép thay d&i nhan than, yéu ciu can thiép y té [l Khong cho phép thay d8i nhan than
. Cho phép thay d&i nhan than, khéng yéu ciu can thiép y t& Khéng ro, khéng cé thong tin

Ban dé cac nudc hgp phap hoa chuyén gisi

(Nguén: Equaldex, cap nhat 2017)




S8 & sau tén nudc la ndm ma quéc gia co luat, phan quyét tda an gan day nhat cho phép thay ddi gidi tinh phap ly:

Chau Au:

Hién tai 8 Chau Au cé 40 quéc gia cho phép thay ddi gidi tinh trén gidy t&, gém toan bé Lién minh Chau Au va cac nudc

ngoai Lién minh tru Albania, Armenia, Cyprus, Kosovo, FYR Macedonia, Monaco, San Marino va Serbia.

. Ao (khéng bat budc phau thuat)

. Azerbaijan

. Andorra (2017, khéng bat budc phau thuat)

. Belarus (khong bt budc ph3u thuat)
.Bi(2007)

. Bosnia and Herz

. Bulgaria (2015)

. Croatia (khong bat budc phau thuat)

9.Céng hoa Séc

10. Dan Mach (khéng bat budc phau thuat)

11. Estonia (khéng bat budc phau thuat)

12. Georgia (2008, khéng bat budc phau thuat)
13. Phan Lan (khong bat budc phau thuat)

14. Phap (chi phi phau thuat do nha nudc chi tra)
15. Duc (2010, khéng bat budc phau thuat)

16. Hy Lap (2017, khong bat budc phau thuat)
17. Hungary (khéng bat budc phau thuat)

18. Iceland (khong bat budc phau thuat)

19. Ireland (2004, ttr 2015 khéng bat budc phau thuat)
20.Y (2015, khéng bat budc phau thuat)
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21. Latvia

22. Lithuania (2003)

23. Luxembourg (2017, khéng bat budc phau thuat)

24. Malta (2015, khong bat budc phau thuat)

25. Moldova (khéng bat budc phau thuat)

26. Monternegro

27. Ha Lan (khéng bat budc phau thuat)

28.Na Uy

29.Balan(1964)

30.B6 Dao Nha (2011, khéng bat budc phau thuat)

31. Romania (1996)

32. Nga (khéng bat budc phau thuat)

33. Slovakia

34. Slovenia

35. Tay Ban Nha (2007, khéng bat budc phiu thuat)

36. Thuy Dién (1972, ti 2013 khéng bat budc phau thuat)
37. Thuy Sy

38. Th8 NhiKy (2015)

39. Ukraine

40. Vuong quéc Anh (2004, khéng bat budc phau thuat)

Chau My:

1. Canada (tat ca cac tinh khéng bt budc phau
thuat, tru tinh Saskatchewan)

2. Hoa Ky (tuy bang, 1 bang khéng cho phép thay
déi, 31 bang cho phép thay déi gidy t& sau khi
phau thuat, 18 bang cho phép va khéng bat budc
ph3u thuat)

3. Mexico (2003)

4. Cuba (2008, chi phi phau thuat do nha nudc
chi trd)

5. Panama (2006)

6. Colombia (2015)

7. Brazil (2009)

8. Bolivia (2016, khéng bat budc phau thuat)

9. Uruguay (2009)

10. Argentina (2012)

11. Chile (2007)

12. Paraguay (10/2017, khéng bat budc phau
thuat)

13. Dao quéc Grenada (2016)

(Nguén: TGEU (Transgender Europe, cap nhat 2017)
(Nguén: Equaldex, cap nhat 2017))

14. Peru (2016, khong bat budc phau thuat)
15. Ecuador (2016, khong bat budc phau thuat)

Chau A:

1. Iran (chiti nam sang ni, chi phi phau thuat do nha
nudc chi tra)

2.1srael (khdng bat budc phau thuat, chi phi phau
thuat do nha nuéc chi tra)

3. Syria (2004)

4. Nepal (2013)

5. Trung Quéc (2009. Bao gom Héng Kéng)

6. Han Quéc (2006, tir 2013 khong bat budc phau
thuat)

7.Nhat Ban (2008)

8. Dai Loan (2013, khong bat budc phau thuat)

9. Phillipines (2008)

10. Singapore (1973)

11. Cac Tiéu Vuong qudc A-Rap Théng nhat (2016,
chi phi phau thuat do nha nudéc chi tra)

12. Vietnam (2017)

13. Kazakhstan (2011)




Chau Phi: Chau Pai duong:

1. Nam Phi 1. Uc (1987, chi phi ph3u thuat do nha nudc chi tra)
(2003, khéng bat budc phau thuat) 2. New Zealand (1993)

KINH NGHIEM GIZ-!I
QUYET CUA QUOC TE

Cau chuyén Chau A

Nhiéu nudc chau A thia nhan gidi tinh méi sau khi phau
thuat, nhu Nhat Ban, Trung Qudc, Singapore, Phillipines...
va moét sé nudc khdng yéu cau phai phau thuat dé thay déi
gidy t& nhu Han Quéc, Dai Loan, Israel...

Tur trudc, khong cé luat nao 3 Trung Quéc cdm phau thuat
chuyén gidi. Ndm 2002 va 2008, B& Céng an Trung Qudc ra
hai huéng dan vé viéc thay déi gigi tinh trén sé hd khiu va
thé can cudc, sau khi nhan thay nhiéu kho khan cta ngudi
chuyén gidi trong viéc dang ky thay d&i hé tich. Sau khi da
chuyén d&i thanh céng trén gidy td, ho co tat ca quyén va nghia vu
nhu gidi tinh méi, bao gém ca viéc két hén. Udc tinh cé t8i 400.000 ngudi
chuyén giéi & dat nuéc dong dan nhat thé gidi nay.

N&m 2009, B4 Cong an Trung Qudc ra mot sé quy dinh nham thét chat hon, nhu phai trén 20 tudi,

khéng cé tién an, phai séng céng khai véi gigi tinh mong muén it nhat 3 ndm trudc khi phau thuat, va phai hoan
tat qua trinh phau thuat trudc khi thay déi gidy t&. Quy dinh nay dudc cho 1a qua khéc nghiét, vi theo

huéng dan chinh thuc cta Hiép hoi Chuyén khoa Stic khde Chuyén gidi, thi chican 3 diéu

kién: 12 thang lién tuc séng cong khai nhu gigi tinh minh mong mudn, st dung

liéu phap hodc-mon va mot chung nhan tu chuyén gia tam ly.

Vao nam 2013, Toa an Téi cao Han Qudc ra phan quyét
rang mét ngudi khdng nhat thiét phai phau thuat chuyén
gidi méi cé thé thay ddi gidi tinh trén gidy t&. Nguyén don
cla vu kién la 5 ngudi chuyén gidi, tat ca déu chua tra qua
phau thuat. Trong d6 cé mét ngudi tén “K.", sinh ra la n{,
bat dau nhan va thé hién minh 1a nam tif tudi vi thanh nién.
Khi trudng thanh, anh nay phau thuat c&t bd nguc, sttdung
hodc-moén dé phat trién rau, co bap, giong tram. Anh da
s6ng cung vg minh hon 20 ndm, tuy vay anh chua di dén
buéc ph3u thuat cudi cung la tao hinh dusng vay. Khéng
chi bai vi dé la mét phau thuat nguy hiém, mané thucrala
mot chudi rat nhiéu phau thuat dai ding, va tén hang chuc
ngan dé-la.

Trudc dé, ndm 2006, Han Quéc cé quy dinh rdng ngudi
chuyén gidi cé thé thuc hién thay d8i gidi tinh gidy t& sao cho gidng voi
“ca quan sinh duc ngoai” cia mét ngudi. Mac du dugc xem la mét budc tién, nhung
né cling nhanh chéng cho thay tinh khac nghiét ctia minh. Khong phai ai cling da tién bac dé theo
dudi. Dac biét khi tilé thanh cdng cia phau thuat nif sang nam thudng thap hon nhiéu so véi nam sang nd.




Ciu chuyén Ha Lan: Nha nuéc khéng thé
quyét dinh giéi tinh ngudi dan

N&m 1985, Ha Lan la mét trong nhiing nudc chau Au dau tién thifa nhan quyén clia ngudi chuyén gidi — nhiing
nguai cé gidi tinh ty nhan khac véi gidi tinh khi sinh ra— dugc quyén thay déi gidi tinh trén gidy t& nhan than, mac
du v&i hang loat diéu kién chat ché.

Mét quy dinh tudng chiing nhu rat duong nhién, 1a ngusdi chuyén gidi cé quyén thay ddi gidi tinh trén gidy t& néu
ho da trai qua diéu tri hodc-mén va phau thuat chuyén gisi, nhung lai tré thanh mot van dé nghiém trong sau
nay.

Nhiing diéu kién quy dinh tai Diéu 1:28 cua Bd luat Dan su Ha Lan, dugc cho 1a da vi pham quyén tu chd co thé,
quyén ty quyét vé ban dang gidi clia con ngudi, gay ra nhiing tac ddng xau lén ddi séng thudng ngay cla ngudi
chuyén gisi. Nhiing nha van déng, khoa hoc doi hoi rang can phai tach bach cau chuyény té& va phap ly ctia ngusi
chuyén giéi ra. Viéc thita nhan phap ly cia mét ngudi khédng nén phu thudc vao tinh trang can thiép y té& cta ho.

Khéng phai ngudi chuyén gidi nao ciing cé diéu kién kinh té&, suic khde, thai gian dé phiu thuat chuyén gisi. Hoac
ho cé diéu kién nhung khdng mudén phai trai qua qua trinh can thiép y té dai ddng. Nhiing ngudi nay cho rang ho
khéng “mac ket trong mot ca thé sai”, ma ho chi“mac ket trong mot quy dinh phap luat” ma théi.

Co quan d&ng ky hé tich clia Ha Lan viét tat la GBA (Gemeentelijke Basisadministratie van Persoonsgegevens)
chua tat ca dliéu ho tich ctia cdng dan. Cé khoang hang tram co quan chiic ndng khac ciing c6 quyén truy cap
vao co s8 di liéu nay dé thuc thi nhiém vu ca ho nhu cdng an, thué, quy luong huu, bao hiém... Ngoai ra cac co
quan nhungan hang, trudng hoc, doanh nghiép ciling phai tuan tha ditliéu riéng cdia minh trung khép vai diliéu
cua GBA.

Co s& diliéu nay khién théng tin vé gisi tinh ctia ngusi chuyén gidi hién dién & khap nai. Va trong moi giao dich
hang ngay, ho sé& phai khai di khai lai thong tin cd nhan clia minh cho tring khép, hodc sé bi téi gian lan khai bao.
Mét ngudi chuyén gidi chia sé: “Cam giac khi tich vao muc gidi tinh nhu dang phan bdi chinh minh. Tat ca trong
t6i chéng lai viéc do, do khong phaila toi.”

Khéng d&i dugc gisi tinh, ddng nghia v&i ngudi chuyén gisi cling bi rac ri trong viéc déi tén. Ha Lan khéng néu
rd gidi tinh nao thi dat nén nao, nhung chindila tén phai “phu hgp.” Va trong nhiéu vu viéc, tda an cho rdng mot
ngudi n ma chon tén nam, hay ngudgc lai, thi tén dé la "khéng phu hgp” va bac don ctia ho.

Thang 12/2013, Quéc hdi Ha Lan slfa ddi Bé luat Dan sy, chinh sia lai mét s quy dinh ti ndm 1985, bai bo
nhiing diéu kién vé tri liéu hodc-mén va phau thuat chuyén gidi, ti nay, ngudi chuyén gigi chicon can mét gidy
chiing nhan ti chuyén gia tam ly rang ngudi nay cé ban dang gisi thudc vé gidi tinh kia, s& c6 thé thay déi gigi
tinh trén thong tin ho tich ctia minh.

Day la sy thay d8irat y nghia. N6 chat ché vira da va trao thém tu do cho c& ngudi dan va co quan nha nudc. Gidi
tinh cla mot ngudi khdng thé do ngudi khac quyét dinh. Thira nhan viéc téi nghi minh 13 ai, la yéu té clia ban cua
viéc thia nhan ca thé dé trong xa hdi. Nha nudc khéng trao cho ho gidi tinh, nha nudc chi co thé thira nhan.




